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TERMS AND CONDITIONS OF SALE 

 

1. PROPER LAW 

 All disputes arising out of or in connection with this Contract shall be governed by English Law. If any clause in this contract is 

deemed inoperable because of English Law this shall not invalidate the remaining clauses within the contract. 
 
2. AVAILABILITY 

 Acceptance of Buyer's Order is subject to supplies being available. 
 
3. CANCELLATION 

 An Order placed on the Seller cannot be cancelled, deferred or altered by the Buyer, except by written mutual agreement. 
 
4. PRICE 

 Price charged will be that ruling on the date of despatch and will be subject to Value Added Tax and any other Government Duty or 

Tax which is applicable. 
 
5. PAYMENT 

Terms of Payment shall be in accordance with the Seller's Standard Terms of Payment in the U.K. applicable from time to time, such 

Terms of Payment currently applicable are net due by the end of the month following month of invoice, before delivery if required or 

on Bill of Lading. 
 
6. FORCE MAJEURE 

The Seller shall have the right to cancel or delay delivery or to reduce the amount delivered if it is prevented from or hindered in or 

delayed in manufacturing or delivering by normal route or means of delivery the goods of the description covered by this contract 

through any circumstances beyond its control, including but not limited to, strikes, lockouts, severe weather, accidents, war, fire, 

reductions in or unavailability of power at manufacturing plant, breakdown of plant or machinery or shortage or unavailability of raw 

materials from normal sources or routes of supply. 
 
7. QUALITY AND PURPOSE 

 

7.1  Quality 
 
7.1.1.  Goods are warranted to accord with the specification agreed with the Buyer in writing or, if there it no such specification, to be within 

normal limits of industrial quality. No other warranties or conditions as to quality description, statutory or otherwise or fitness for 

purpose are given 
 
7.1.2.  The liability of the Seller for breach of the warranty given in 7.1.1 (or for any other claim based on any defect in the goods) shall not 

exceed replacement of the goods shown to be defective or, at the Seller's option, reimbursement of the price received by the Seller for 

the goods. This shall not apply to the company's legal liability for personal injury. 
 
7.1.3.  In the case of complaint the Buyer must notify the Seller in writing within 5 days of receipt of goods otherwise any claims may, at 

Seller's discretion, be repudiated. 
 
7.1.4.  If buyer elects to use any goods supplied about which the Buyer has complained about -  before the Seller has investigated the 

complaint and established a course of action - then the Buyer will be liable to pay for the goods in full as if there had not been a 

complaint. Furthermore, the Seller will not be held liable for any sorting costs or line rejects if supplies, subject to complaint, are used 

before the Sellers have made their investigation and recommendation. 
 
7.2.1.  Any recommendation or suggestion relating to the use of the goods made by the Seller is given in good faith but it is for the Buyer to 

satisfy itself of the suitability of the goods for its own particular purpose and it shall be deemed so to have done. 
 
7.2.2.  Accordingly, unless otherwise expressly agreed in writing, the Seller gives no warranty as to the fitness of the goods for any particular 

purpose even though that purpose may be specified in Buyer's Order and any implied warranty or condition (statutory or otherwise) is 

excluded. 
 
8. PASSING OF RISK AND EQUITABLE AND BENEFICIAL OWNERSHIP 
 
8.1  The risk in the goods shall remain in the Seller's until, and shall pass to Buyer at, the point of delivery. In the absence of written advice 

from Buyer to the Carrier and to the Seller as described in Condition 9, the goods shall be deemed to have been delivered and accepted 

by Buyer complete and in a satisfactory condition. 
 
9. NOTIFICATION OF LOSS OF, DAMAGE TO, OR NON-DELIVERY OF GOODS OR SELLER'S LOANED PACKAGES 

Buyer must advise the Carrier and Seller in writing (otherwise than by a qualified signature on the Carrier's delivery note) within the 

following time limits. 
 
9.1.  Partial loss, damage or non-delivery of any separate part of a consignment within three days of date of delivery of the consignment or 

part consignment. 
 
9.2.  Non-delivery of whole consignment within seven days of anticipated date of arrival. 

 No claim will be entertained unless Buyer complies with the provision of this Condition. 
 
10. PACKAGES 
 
10.1. Definition 



 

 
3SixtyLink Design to Supply Ltd, Forde House, Harrier Way, Exeter EX2 7HU, United Kingdom Tel: +44 (0) 1392 362111 www.3sixtylink.co.uk 

 Without prejudice to the generality of the word 'packages' shall include bags, drums. pallets, plasbins and other containers. 

 

10.2. Packages returnable at Buyer's Option 

 Where Buyer has an option to return packages and does so, Buyer must notify the Seller who will arrange collection. 
 
10.3. Seller's loaned packages 

 The Seller's loaned packages remain the property of the Seller at all times and the Buyer must return them empty as soon as possible 

'carriage paid' from the point of delivery to the supplying works or depot indicated by Seller and must advise Seller on date of 

despatch. Where goods are delivered by road vehicle, empty packages not returned or not returned in good order and condition within 

a reasonable period shall be paid for by Buyer at Seller's standard rate operating at the date of issue by Seller to Buyer of a debit note 

relating to such packages unless failure to return, or damage to, the packages is due to any cause for which the Seller accepts 

responsibility under 1O.4.1. below. 
 
10.4. Loss of or damage to packages stated to be Sellers property. 
 
10.4.1.  Loss of or damage to packages stated to be the Seller's property shall be for the Seller's account if the lost or damage occurs prior to the 

point of delivery and notice has been given in accordance with Condition 9, or if the loss or damage occurs after the packages have 

been handed empty to the Seller or to a carrier for return to Seller and if, in the latter case, prior advice of despatch has been given to 

Seller. 
 
10.4.2.  All other loss or damage shall be Buyer's responsibility. 
 
10.4.3. Buyer must immediately notify Seller of any loss or damage however caused while the packages are in Buyer's possession or control. 

 

11. CUSTOM MOULDS, DIES, TOOLS AND INSERTS 
 
11.1 All custom moulds, dies, tools and inserts shall be the property of the Buyer and the Buyer shall bear the cost of maintaining them, 

unless expressly agreed otherwise in writing by the Seller.  

11.2 At the Seller’s option there may be up to a 25% engineering and release charge billed to the Buyer for the withdrawal of any custom 

mould, die, tool or insert. 

11.3 All Custom moulds, dies, tools and inserts shall be considered obsolete if such moulds, dies, tools and inserts remain idle (non-

producing) for a period of two consecutive years, at which time the Seller assumes no liability for their continued existence or 

availability thereafter. 

 
 
12. RETENTION OF TITLE CLAUSE 
 
12.1.  When any parcel of goods is ready for collection or despatch the risk in those goods shall pass to the Buyer. 
 
12.2.  The property in the goods shall not pass to the Buyer but shall remain vested in the Seller until all sums owing from the Buyer to the 

Seller on whatsoever grounds and whether in respect of this or any other contract or transaction shall have been paid, and until such 

time the Buyer shall hold the goods as bailee for the Seller. Such sums shall not be treated as paid until all cheques, bills or other 

instruments of payment have been honoured in accordance with their terms. 
 
12.3  The Buyer shall if so required store, mark or designate all goods referred to in clause 2 hereof so as clearly to show that they are the 

property of the Seller. 
 
12.4  If the Buyer shall default in the punctual payment of any sum due to The Seller whether under this contract or otherwise or 

immediately upon the commencement of any actual proceedings against the Buyer which could affect the Buyer's solvency the Seller 

shall be entitled forthwith to repossess any goods which remain the property of the Seller and the Buyer shall for that purpose afford 

the Seller access to and the Seller shall be entitled to enter any premises of which the Buyer is in occupation or to which he has access 

and where any such goods may then be. 
 
12.5  Where property in the goods has not passed to the Buyer the Buyer shall not pledge or allow any lien or charge to arise over the goods 

or any documents of title thereto and shall not deal with them otherwise than in the ordinary course of the Buyer's business. 
 
12.6  In the event of any sale or disposition of any goods by the Buyer where property in the goods has not passed to the Buyer the Buyer 

shall hold on trust for the Seller: 
 
(i) Where the goods have not been mixed with or incorporated in or attached to other goods or land or buildings the whole of the proceeds 

of the sale or disposition 

(ii) In any other case so much of the proceeds of sale is as equal to the contract price of the goods under this agreement 

 

(iii) The right to receive the proceeds of sale or disposition as set out in (i) and (ii) hereof. 
 
12.7 Nothing in this condition shall confer any right on the Buyer to return goods supplied by the Seller or to refuse or delay payment for 

them. 
 
13. BUYER'S CONDITIONS 

These conditions shall have precedence over any conditions appearing on Buyer’s Order Form or other document emanating from 

Buyer, and such Buyer's conditions shall have no effect whatever unless expressly accepted in writing by Seller. 

 

 


